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New Delhi: The Supreme Co-
urton Friday upheld the validi-
ty of mandatory fulfilment of a
“pre-import condition” that al-
lowed exporters to claim credit
of raw materials bought before
actually exporting the product.

It set aside the Gujarat High
Court’s ruling that held that
such fulfilment in order to cla-
im exemption of Integrated
Goods and Services Tax (IGST)
and GST compensation cess on
input imported for the produc-
tion of goods to be exported on
the strength of an advance aut-
horisation (AA) was arbitrary
and unreasonable. The scheme
was incorporated in the Fore-
ign Trade Policy of 2015-2020
(FTP), Handbook of Procedu-
res (HBP) and various 2017 no-
tifications. A bench led by Jus-
tice SRavindra Bhatt, however,
directed the revenue to permit
exporters, who enjoyed inte-
rim orders till the high court
gave the final ruling, to claim
refund or input credit (whiche-
ver applicable and/or where-
ver customs duty was paid).

For doing so, the court asked
exporters to approach the ju-
risdictional commissioner and
apply with documentary evi-
dence within six weeks. "The
claim for refund/credit, shall
be examined on their merits,
on a case-by-case basis. For the
sake of convenience, the reve-
nue shall direct the appropria-
te procedure to be followed,
conveniently, through a circu-
lar, in thisregard,” said the Su-
preme Court judgement,

Abhishek A Rastogi, founder
of Rastogi Chambers, who ar-
gued on behalf of Indian ex-
porters, said the upholding of
constitutional aspect of the
condition does not necessarily
mean demand and recovery.
“Notices will have to be respon-
ded with proper facts/ figures
along with relevant import da-
ta to show how pre-import con-
dition has been fulfilled. There
may be cases wheresome of the
bills of entry might have comp-
lied with pre-import condi-
tion,” he said.



